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PLANNING COMMISSION MEETING 
 

Wednesday, October 17, 2007 
7:00 p.m. 

Cottonwood Heights City Council Room 
1265 East Fort Union Boulevard, Suite 250 

Cottonwood Heights, Utah 
 
 
ATTENDANCE 
 
Planning Commission Members:   City Staff: 
 
J. Thomas Bowen, Chairman    Michael Black, Planning Director 
Geoff Armstrong      Glenn Symes, Associate Planner 
Jerri Harwell      Shane Topham, City Attorney  
Doug Haymore     Brad Gilson, City Engineer 
Jim Keane 
Gordon Nicholl 
Amy Rosevear 
Sue Ryser 
 
Excused: 
 
JoAnn Frost 
 
REGULAR MEETING 
 
Chairman J. Thomas Bowen called the meeting to order at 7:00 p.m.  Procedural issues were 
reviewed.   
 
1. Public Comment.   33 

34 
35 
36 

 
There were no public comments. 
 
2. Public Hearing – Flag Lot – Antczak Park View Estates – Jack Horsley. 37 

38 
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41 
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45 
46 

 
(19:01:30) Associate Planner, Glenn Symes, presented the staff report and stated that the request 
was for a flag lot at 1820 East 7200 South.  The proposed layout was presented.  Staff reviewed 
the request and found that all of the requirements of the Code had been met.  He clarified that it 
was not a plat amendment and strictly a request for a flag lot.  Staff recommended approval.   
 
Mr. Symes reported that people in the neighborhood were somewhat concerned about the 
density.  There were rumors that the lot would be used for duplexes, twin homes, and town 
homes.  He clarified that it was strictly single-family residential in an R-1-8 zone.  In addition, 
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the flag lot could not be used for anything other than single-family.  Two single-family homes 
were proposed.  Other concerns raised by the public were that it was a zone change.  Mr. Symes 
clarified that the request did not involve a zone change or a plat amendment.   
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(19:03:35) Chair Bowen opened the public hearing.  There were no public comments.  The 
public hearing was closed. 
 
Commissioner Armstrong confirmed that the entry to the rear lot was on the west side.   
 
(19:04:05) Commissioner Armstrong moved to recommend acceptance of the plan.  
Commissioner Nicholl seconded the motion.  Vote on motion:  Geoff Armstrong-Aye, Jerri 
Harwell-Aye, Doug Haymore-Aye, Jim Keane-Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, 
Sue Ryser-Aye, J. Thomas Bowen-Aye.  The motion passed unanimously.   
 
3. Public Hearing – Conditional Use – David Swan. 15 
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(19:04:48) Mr. Symes presented the staff report and stated that the request was for a conditional 
use permit at 2044 East Fort Union Boulevard.  A small professional office building was 
proposed.  The zone was Residential Office.  The applicant would not be changing the use of the 
existing structure.  There would be an addition of a couple of parking spaces.  Based on the 
amount of space the applicant wanted to use for the office, 2 ½ additional parking spaces would 
be required per 1,000 square feet.  For the 2,000 square feet proposed, five parking spaces were 
needed.  The location of the additional stalls was clarified.  Mr. Symes explained how the 
parking layout was arrived at.  The Off-Street Parking Ordinance stated clearly that parking for a 
commercial structure cannot be such that a driver would have to back over a public sidewalk.  As 
a result, staff wanted to allow enough room for a driver to back out and pull out going forward.   
 
Mr. Symes reported that the Architectural Review Commission reviewed the request.  There 
were no structural changes proposed to the building.  The Residential Office Zoning Ordinance 
stated that to the extent possible, the residential feel should be maintained with a conversion like 
the one proposed.  Staff recommended approval. 
 
Chair Bowen opened the public hearing.  There were no public comments.  The public hearing 
was closed. 
 
In response to a question raised, Mr. Symes stated that if the applicant ever wanted to remodel, 
he would have to pursue an amendment to the conditional use.   
 
(19:07:18) Commissioner Keane moved to approve the conditional use subject to the following 
conditions: 
 
Planning: 
 
1. That the use of the property be limited to administrative, general or professional office. 
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2. That the applicant maintains a minimum of five (5) parking stalls on-site with at least 
one that meets the standards to ADA compatibility. 
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3. That the applicant maintains proper screening as represented in the plans. 
 
4. That the applicant maintains landscaping as represented in the plans. 
 
5. That the conditional use permit be reviewed upon complaint. 
 
Fire Department: 
 
1. All building and fire code requirements must be followed. 
 
2. That the developer complies with all other necessary requirements of the City’s fire 

official.   
 
Commissioner Armstrong seconded the motion.  Vote on motion:  Geoff Armstrong-Aye, Jerri 
Harwell-Aye, Doug Haymore-Aye, Jim Keane-Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, 
Sue Ryser-Aye, J. Thomas Bowen-Aye.  The motion passed unanimously. 
 
4. Continued Action Item – Conditional Use – Wasatch Office. 21 
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(19:07:45) Planning Director, Michael Black, reported that the item involved the continuation of 
the Wasatch Office project that was on the previous meeting’s agenda.  He reported that the 
previous Tuesday the public hearing on the application ended.  He received some comments that 
were addressed in the October 12 memo sent to the Planning Commission Members.  He 
remarked that the geology report was sent out the previous Monday.  City Engineer, Brad Gilson, 
had comments on the road in response to questions about whether or not Prospector should be 
considered for access to the property.   
 
Chair Bowen clarified that the matter tonight would not be a public hearing but rather a 
continuation of the hearing for decision.  He stated that there were several items that needed to 
be addressed and discussed such as building height, traffic, density, and lighting.  Mr. Black 
stated that with regard to density, his opinion was that Section 19.72.040 did not apply because it 
was specifically geared toward density, which is described as the number of residential units per 
acre.   
 
City Attorney, Shane Topham, reported that he reviewed ordinance number 19.72.040, which 
stated that slopes over 30% couldn’t be developed, and only 30% of the slope area can be 
counted toward density.  The issue was to determine the meaning of density.  He referred to the 
definitions in the Code and found that one of the defined terms determined it was the total 
number of residential buildings allowed on a given tract of land, usually expressed in total 
number of units per gross or net acre.  He explained that the concept of density was applicable in 
residential subdivisions and planned unit developments.  He did not see that it was applicable in 
a development like the one proposed because there is no density component under the City’s 
definition.  To make sure the Code is internally consistent, he performed a search through Title 
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19 of the word “density” and in every case it referred to residential lot density.  As a result, he 
believed the Code was consistent.  He did not think the concept of density was applicable to the 
proposed development.   
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(19:11:57) Chair Bowen’s understanding was that under the Code, the Planning Commission 
could modify that requirement.  Mr. Black responded that the Planning Commission could waive 
the density requirement.  It seemed to him that if it was applicable, recognizing that 
Mr. Topham’s advice was that it was not, the Commission should nevertheless make a 
modification under the findings that no significant harm will result if they modify it and that the 
proposed modification will result in a more functional and improved plan and the developer or 
builder agrees to comply with any conditions or requirements imposed by the Planning 
Commission.  He suggested that even if it isn’t applicable, that the Commission take that action.  
He did not see that density would be an issue.  Mr. Black agreed. 
 
With regard to traffic, Mr. Gilson stated that a question was raised at the previous meeting about 
access on Prospector Drive.  Staff had not considered an access onto the residential road to the 
north of the property, which accessed Wasatch Boulevard.  Chair Bowen’s recollection was that 
staff should look at all of the potential areas for access and make a recommendation as to which 
was best.  Mr. Gilson stated that the County looked at that in detail originally and a cursory 
review of that same scenario and some of the conditions where they denied that access.  
Cottonwood Heights City had a policy of precluding access of commercial traffic onto a 
residential road, especially when they have an alternative on a non-residential road.  The access 
onto Prospector Drive would feed commercial traffic through a residential neighborhood.  There 
were some sight distance issues with a sharp vertical curve adjoining a winding residential street 
that then funnels traffic to the access on Wasatch Boulevard that was not designed for 
commercial traffic.  They were in essence trading one problem for another further north without 
getting any benefit from a traffic safety standpoint.   
 
Mr. Black identified on the map the entrance onto Prospector from Wasatch and showed the 
location of slopes of less than 30% that could be traversed to come down into the development.  
It was determined to be about 1,000 feet into the neighborhood.  Chair Bowen asked if there was 
any practical way to access the property other than from Ponderosa.  Mr. Gilson responded that 
the access approved by UDOT was the most appropriate.  Based on what they had to work with, 
he believed that was the best alternative. 
 
(19:15:37) Commissioner Armstrong commented that he had visited the property a number of 
times and looking down from above it seemed that the most obvious thing to do would have been 
to eliminate the duplex on the south side and make the entrance through the traffic light.  
Mr. Gilson responded that that was a scenario that had not been considered in detail.   
 
Height issues were discussed.  Mr. Black identified a typo in the staff report and clarified that the 
maximum height in the Sensitive Lands Zone was 30 feet rather than 35 feet.  A condition was 
added to the staff report that would limit the height of the buildings to the top point of the roof 
structure at 30 feet, which was consistent with the Code.  Chair Bowen remarked that a letter was 
received from the City Attorney addressing the issue of height.   
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Mr. Black stated that there were issues raised about the geology and the depth of footings.  The 
City’s Geologist was present and gave a synopsis of the situation.  With regard to the footing 
elevations and the calculations of the setbacks, he spoke to staff who provided an estimated 
depth of the footing on the parking garage building, which would be the south building.  Using 
that estimated depth and the calculations, there was still enough room for the setback.  It was his 
opinion that the setback was appropriate.   
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Chair Bowen asked about the concern that if they start digging into the toe of the hill, that before 
they get whatever retainage they need, there might be some kind of geological event.  The 
geologist responded that there was no construction design type of slope stability analysis 
performed, although he thought that was probably appropriate to request prior to any 
construction.  Mr. Black stated that the pre-construction drawings were always a condition.  Staff 
also suggested adding a condition requiring the applicant to provide insurance in the event there 
were any issues between the time the toe of the slope is taken out and the approved mitigation is 
put in.  He stated that the construction company should be insured and bonded; the City just 
needed to make certain that they are. 
 
(19:19:17) Commissioner Ryser asked if it was known in digging along the bottom of the slope 
that it will hold.  Mr. Black responded that that scenario had not been proposed.  His 
understanding was that the applicants would stay away from the slope in general.  Mr. Gilson 
remarked that the applicant’s current plans did not show any invasive cutting or significant 
retainage.  There was one small segment where there was a retaining wall.  He would be 
evaluating the construction plans in detail and show construction sequencing and phasing.  Chair 
Bowen stated that if staff reviewed the plans and detected that there would be a problem, that 
would either kill the project or require them to relocate the building.  Mr. Gilson added that they 
would also require the general contractor of the entire site to hold errors and omissions 
insurance.  For any damage that takes place, they would be insured up to an amount of 
potentially $5 million.  The City would be listed as an additionally insured.   
 
Mr. Black clarified that the City already knows where the cutting would occur, if approved.  
There were some small cuts outside the toe of the slope and there were some retaining walls that 
would need to be put in.  Any cutting would be in accordance with Code and had been reviewed 
thoroughly by staff.  The details of the actual construction drawings would become more specific 
as they move forward.  Commissioner Ryser asked if the City could require assurances 
beforehand.  Mr. Black responded that if the applicants follow the plans reviewed by the City 
Engineer and Geologist and they do exactly what they have said they would according to the 
plans, there should be no problems.  Just in case, however, the construction company would have 
insurance and a bond.  He stressed that they would need to follow the plan, which would 
minimize the risk and let the City know what to expect.  There would always be a risk, but it 
would be minimal.   
 
(19:24:05) Mr. Black reported that the developer was willing to provide an easement through the 
property for the walkway that had been in existence for some time.  With regard to lighting, there 
was a condition prohibiting reflective materials on the ground.  The result was that light wouldn’t 
come down, as it was designed to, and bounce off the ground and go up into the buildings above.  
That was exactly what staff did not want.  He thought that with the proposed condition, he was 
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unaware of any reflective materials used today to construct parking lots or sidewalks that would 
make that happen.  He thought the condition was sufficient.  He suggested that if there was ever 
a problem caused by weather, that there be a number to a property manager that the residents 
could call to express their concerns.  The City’s Code Enforcement Officer could also be 
contacted.  The applicant agreed to provide a 24-hour contact number.   
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(19:26:37) Chair Bowen referred to parking lot access, particularly in the evenings after hours.  
He wanted to see a condition added that access be restricted in some fashion allowing tenants 
access but not the public.  The applicant was unsure how access could be restricted.  Chair 
Bowen suggested a gate be installed with remote access.  Various ways of accomplishing the 
goal were discussed.  The applicant agreed to look at various options.   
 
Commissioner Armstrong remarked on property values.  He commented that many neighbors 
were concerned about the impact of the development on their property values.  He explained that 
nationwide there was almost a crisis in construction of housing and housing prices were 
plummeting in certain areas of Salt Lake.  He stated that Salt Lake was usually behind in 
appreciation of property values and behind in them coming down as well.  He had viewed the 
property from above and did not consider it a pretty sight.  He suspected that the property would 
look a lot worse in winter conditions.  He believed that the development of a nice looking 
building like the one proposed could certainly not be detrimental to the value of the surrounding 
homes.   
 
(19:31:10) Commissioner Rosevear thought that if it were a professional building that would 
handle only the limited uses specified, she did not see a reason to leave the lights on until 10:00 
p.m.  Mr. Black commented that he modified the condition to leave the lighting on until 8:00 
p.m. based on comments made at the last meeting.   
 
Traffic safety concerns were raised.  Chair Bowen asked Mr. Topham what the City could 
require of the developer to help resolve the traffic problem on Wasatch.  Mr. Topham responded 
that the developer could be required to do whatever is reasonably available to mitigate the 
impact.  He was concerned that it was a State road and the agency with jurisdiction over it had 
provided an access right and believed it would be safe enough.  While no one wanted to see 
anyone hurt or killed there, his job was to look at the legalities.  His concern was whether the 
City could deny access to a State road when the governmental authority with direct jurisdiction 
over it believes it is satisfactory.  Mr. Gilson agreed with the synopsis of the issues and stated 
that UDOT granted the access in part because they had to.  They had done everything possible to 
mitigate the safety but did not guarantee that it would be.  They had an issue with the proximity 
to the existing intersection and optimized the location of the access on the site based on trying to 
minimize the distance to the other conflict points and the sight distance issues.  UDOT had plans 
to widen and improve the safety along Wasatch Boulevard but it was not currently in their short-
range plan.   
 
Commissioner Ryser raised serious concerns about safety along Wasatch and the fact that even 
though UDOT had done their best to mitigate it, there still was a safety issue that should be 
looked at before approval was granted.   
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Commissioner Armstrong stated that the posted speed limit going up the hill was 45 miles per 
hour.  Coming back the other way it was 50.  The two lanes going each way at the south end 
merged to become one lane.  In his observation, the traffic traveled much faster than the posted 
limits.  From above that stretch of road, it appeared that the entrance where it is designed to feed 
into the new development was on a safer stretch of road that lower down where Prospector 
comes onto Wasatch.  If the Commission made a recommendation that the entrance to the project 
be from the lower road, it would be more dangerous than where the entrance was proposed 
currently.  He stated the proposed entrance was on a relatively straight flat piece of road. 
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Commissioner Rosevear asked if there was anything the Commission could request from UDOT 
to help answer the question.  Mr. Gilson stated that staff had received correspondence from 
UDOT with regard to the traffic analysis and traffic counts saying that it was safe.  Mr. Black 
clarified that UDOT’s position was that under the circumstances it was the best possible solution.  
Staff received no correspondence from UDOT explicitly stating that the road was not safe.  
Mr. Black doubted that UDOT would ever admit that since it would open up a liability issue for 
them.  Commissioner Rosevear expressed concern with the safety of the road.  In lieu of the fact 
that the City has no control over the road, she was comfortable putting her trust in UDOT, 
particularly since the City received nothing from them stating that they would not grant the 
access or that it was unsafe.  She did not feel she had the expertise to deny an application based 
just on her feeling.  Chair Bowen added that the other aspect of the issue had to do with the 
impact and whether the office building would have a major or minor impact on the traffic on the 
street.   
 
(19:40:07) Mr. Black commented that the City could talk to UDOT about the speed limit on 
Wasatch.  He pointed out that there was a sign posted adjacent to the property showing a speed 
limit of 45 miles per hour going north.  Other possible traffic mitigations were discussed.  In 
listening to the UDOT presentation made recently, Commissioner Armstrong recalled that they 
were obliged by State law to grant access to the property and they would do their best to make it 
as safe as possible.  Chair Bowen thought UDOT would prefer the access come in off of 
Ponderosa.   
 
Chair Bowen stated that the neighbors felt they needed additional time to respond to some of the 
information received.  He suggested the matter be continued. 
 
(19:42:50) Chair Bowen moved to continue the matter until the 14th of November at which 
time the matter would be for decision only.  The neighbors would have until the 31st of 
October to submit any new or additional information.  The developer would then have until 
the 7th of November to provide any rebuttal information.  The Commission would then make a 
decision on November 14.  Commissioner Armstrong seconded the motion.   
 
Commissioner Haymore stated that he was opposed to the motion.  He believed the project had 
been exhaustively reviewed.  He had a difficult time thinking about what information could be 
gained by allowing additional time.  He thought a lot of consideration and time had been spent 
on all aspects of the issue.  He felt very well informed and as stated at the last meeting, he 
thought the time had come for a resolution.  Chair Bowen agreed but as an accommodation to the 
neighbors who requested additional time, he thought the delay was appropriate.  A special 
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meeting was scheduled for November 14 to hear the matter expeditiously without having to 
continue it into December.   
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Vote on motion:  Geoff Armstrong-Aye, Jerri Harwell-Aye, Doug Haymore-Nay, Jim Keane-
Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, Sue Ryser-Aye, J. Thomas Bowen-Aye.  The 
motion passed. 
 
Bob Good thought more time was needed for the neighbors to get an expert analysis of the 
project plan with qualified individuals.  He did not think it could be done by October 31.   
 
(19:50:31) Chair Bowen remarked that there was some concern about the moratorium on short-
term rentals.  There was a proposal by the Commissioners that the meeting on November 7th be 
abandoned and one meeting held on November 14.  Mr. Black was concerned about that because 
of the timing for the short-term rentals.  Mr. Topham stated that the moratorium was set to expire 
on November 22.  In addition, there was a pending ordinance that would extend some time 
beyond November 22.  He received more comments to his redraft and his charge from Mr. Black 
was to get them incorporated and have a clean redraft available by the following Tuesday.  The 
Planning Commission could then make a decision on the 14th and the City Council could then act 
on November 21.   
 
Commissioner Haymore moved to eliminate the Planning Commission Meeting scheduled for 
November 7 and have one meeting on November 14.  Commissioner Keane seconded the 
motion.  Vote on motion:  Geoff Armstrong-Aye, Jerri Harwell-Aye, Doug Haymore-Aye, Jim 
Keane-Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, Sue Ryser-Aye, J. Thomas Bowen-Aye.  
The motion passed unanimously. 
 
Mr. Black noticed the general plan amendment in the newspaper.  He thought there was an actual 
reason to conduct a meeting on the 7th.  There was a general plan amendment for the Russian 
Mafia House who submitted general plan amendment months earlier.  He noted that it took a lot 
of time to notice all of the effective entities.  Mr. Symes informed him that that had already been 
done for the 7th.   
 
(19:53:32) Commissioner Haymore moved to reconsider the previous motion.  Commissioner 
Keane seconded the motion.  Vote on motion:  Geoff Armstrong-Aye, Jerri Harwell-Aye, Doug 
Haymore-Aye, Jim Keane-Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, Sue Ryser-Aye, J. 
Thomas Bowen-Aye.  The motion passed unanimously. 
 
Staff agreed to limit the agenda to the discussion of one item only.  It was suggested that the 
work session be reduced.  Mr. Black agreed to begin the work session at 6:30 or 6:45.  Chair 
Bowen suggested the pre-meeting begin at 6:30 p.m.   
 
Mr. Black stated that the geology reports were done one year ago.  In October of last year, a 
public meeting was held where the geology reports were displayed.  If there was any new 
evidence, he suspected that it would have been presented by now.  It was suggested by 
Commissioner Keane that the City prepare a brochure or handout for people who are opposed to 
a project.  It would specify the statute and set out what needs to happen.  Mr. Black thought that 
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was a great idea.  The information could also be made available on the City’s website.  Chair 
Bowen thought that would be a big help to the City as well as the citizens.  Mr. Black thought it 
was something the City Council would want to see as well.  It was understood that it would be 
applicable to more than just this project.   
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(19:50:05) Mr. Black referred to page 13, lines 29 through 39 of the October 3, 2007, meeting 
minutes.  He stated that the minutes accurately reflected the conclusion of the matter but whether 
or not the vote counts was important.  He questioned whether Commissioner Frost seconded the 
motion but then was the only one to vote against it.  He believed, however, that the result was 
accurately reflected   
 
(19:50:15) Commissioner Haymore moved to approve the minutes subject to the correction 
being made.  Commissioner Armstrong seconded the motion.  Vote on motion:  Geoff 
Armstrong-Aye, Jerri Harwell-Aye, Doug Haymore-Aye, Jim Keane-Aye, Gordon Nicholl-Aye, 
Amy Rosevear-Aye, Sue Ryser-Aye, J. Thomas Bowen-Aye.  The motion passed unanimously. 
 
6. Planning Director’s Report. 19 
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There was no Planning Director’s Report. 
 
7. Adjournment.   23 
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(20:00:08) Commissioner Haymore moved to adjourn.  Commissioner Rosevear seconded the 
motion.  Vote on motion:  Geoff Armstrong-Aye, Jerri Harwell-Aye, Doug Haymore-Aye, Jim 
Keane-Aye, Gordon Nicholl-Aye, Amy Rosevear-Aye, Sue Ryser-Aye, J. Thomas Bowen-Aye.  
The motion passed unanimously. 
 
The Planning Commission Meeting adjourned at 8:00 p.m. 
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I hereby certify that the foregoing represents a true, accurate and complete record of the 
Cottonwood Heights City Planning Commission meeting held Wednesday, October 17, 2007. 
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Teri Forbes 
T Forbes Group, Inc.  
Minutes Secretary 
 
 
Minutes approved: 11/7/07 sm 
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	ATTENDANCE
	The Planning Commission Meeting adjourned at 8:00 p.m.


